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DEPARTMENT OF NATURAL RESOURCES
2984 Shawano Avenue
Green Bay WI  54313-6727



May 31, 2013									


George Bousley, Mayor
City of Niagara
1029 Roosevelt Road
Niagara, WI 54151


     Subject:		Issuance of WPDES General Permit No. WI-0049344-4, Pit/Trench Dewatering
     Site:	Hwy 141 Construction
     Discharging to:	Surface water via the Menominee River
     FIN: 		15567	


Dear Mr. Bousley:
On May 30, 2013 the Department issued the general permit for dewatering discharges from your city’s Hwy 141 Construction Project.  The issued permit and fact sheet can be accessed at http://dnr.wi.gov/topic/wastewater/GeneralPermits.html.  
There are reporting requirements for discharges to impaired waters (303d listed) & TMDL Approved (Total Maximum Daily Load) surface waters.  This determination shall be made at the time of requesting coverage for a new discharge, or once annually at the DMR reporting time for reoccurring or continuous discharge locations.  Annual determinations are needed since the listing and implementing regulations can change at any time. 
The Drinking and Groundwater (DG) program asked that a notice be added to the fact sheet on water use.  There are requirements for groundwater withdrawal, applicable when groundwater is extracted at greater than 70 gallons/minute.  The Dewatering permittees need to be aware of these requirements before withdrawing.  The fact sheet provides some details for the permittee.
Note the following to assure you are now and, in the future, remain in compliance with the WPDES general permit and state law:
1.2 Activities Not Covered:  This permit does not apply to discharges that meet any of the following conditions:
1.2.4 Discharges to a natural wetland where the Department has determined that the discharge of
Pollutants will not meet the wetland protection requirements of ch. NR 103, Wis. Adm. Code;
1.2.5 Discharges directly to an outstanding resource water as defined in s. NR 102.10, Wis. Adm.
Code or discharges that would lower the water quality of downstream outstanding resource waters;
1.2.6 Discharges directly to an exceptional resource water as defined in s. NR 102.11, Wis. Adm.
Code or discharges that would lower the water quality of downstream exceptional water resources;
1.2.7 Discharge to a 303d listed water body or a TMDL covered water body that is not in conformity
with best management practices or the TMDL load allocation. Typically a discharge that is in
compliance with the general permit requirements will also be in compliance with impaired water
objectives or TMDL requirements.”
If the permittee determines that an anticipated discharge will not be in compliance with permit regulations, the permittee must notify Department staff, who will evaluate the intended discharge activity.  Prior written permission may be granted by the Department if it is determined that the discharge will meet permit standards.
Compliance:  You are responsible for compliance with the conditions of this permit.  To assure you remain in compliance and avoid any enforcement action, please read your new permit carefully.
Monitoring Requirements: 
1. Flow Monitoring: The discharge flow, estimated in total gallons per day, shall be recorded on the enclosed DMR for the project.  The number of days of discharge must also be recorded on the DMR.
1. Total Suspended Solids:  Discharge should be sampled quarterly for Total Suspended Solids.  Discharge suspended solids levels must stay below 40 mg/L.  The project must be halted immediately if a turbid discharge is observed, or if it is suspected that the effluent limits would be exceeded.  Further control measures must then be taken to prevent the discharge of solids to the receiving water.  Best management must be used to break the velocity of all discharges, contain pumped silt and sand, etc., and prevent erosion of solids to surface waters.
1. Oil and Grease:  Discharge should be sampled quarterly for Oil and Grease.  Oil and Grease levels must stay below 15 mg/L in all discharges.
1. Dewatering Event Log: The permittee must keep a log of the dewatering event along with any observation that may be relevant to the discharge, such as rain events, visual character of discharge, erosion prevention measures taken, etc.  Records required by this permit must be kept for the duration of the permit and made available for inspection by Department staff upon request.
1. Any exceedances of the permit limits shall be reported to the Department within 24 hours of the permittee becoming aware of the exceedance. 
Reporting Requirements:  
1. Discharge Monitoring Reports:  DMRs must be submitted by January 15th of each year for any discharges that occurred during the prior calendar year.  A DMR form is enclosed for your use. Please make copies of the form for each year. Submit the DMR to me.
Additional information regarding the Department’s legal authority in this matter, and your rights of appeal are shown below.  If you have any questions regarding the permit or your coverage under the permit, please contact me.  Thank you very much for your time and attention in this matter.
Sincerely,


Kimberly Vickman
Wastewater Specialist
Enc:	Permit, Fact Sheet, DMR

cc:	NER Permit File
	
		








[bookmark: _GoBack]LEGAL AUTHORITIES AND APPEAL RIGHTS

Section  283.35, Wisconsin Statutes, authorizes the Department to issue general permits for discharges from categories or classes of point sources.  If a permittee believes coverage of a facility under a general WPDES permit is not appropriate, the permittee may apply for issuance of an individual WPDES permit pursuant to section 283.35(2) and may petition the Department for withdrawal of coverage under the general permit.  The individual permit application should indicate which site specific factors would justify alternate WPDES limits for the operation.  Issuance of such a site specific WPDES permit will provide for a 30 day public comment period, and potentially a public informational hearing and/or an adjudicatory hearing.  The Department may withdraw a facility from coverage under a general permit if it is determined that a discharge is a significant contributor of pollutants to waters of Wisconsin, or in certain other cases set out in s. 283.35, Stats.  In lieu of general permit withdrawal, the Department may refer any violation of this permit to the Department of Justice for enforcement under s. 283.89, Stats. In order to avoid any enforcement action, please read the WPDES permit carefully and comply with the permit requirements. 

If you believe you have a right to challenge the Department decision to cover this facility with a WPDES general permit, you should know that Wisconsin statutes and administrative rules establish time periods within which requests to review Department decisions must be filed.  To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department of Natural Resources. Such a petition should identify pollutant(s) that are believed to be not appropriately regulated by the general permit for the specific site.  All requests for contested case hearings must be made in accordance with section NR 2.05(5), Wis. Adm. Code, and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code.  The filing of a request for a contested case hearing is not a prerequisite for judicial review and does not extend the time period for filing a petition for judicial review.

For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is mailed, or otherwise served by the Department, to file your petition with the appropriate circuit court and serve the petition on the Department.  A petition for judicial review must name the Department of Natural Resources as the respondent.
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