
 
 
October 5, 2016 IP-SE-2016-52-03643 
 
Racine County Board of Drainage Commissioners-Norway Dover 
c/o Alan Jasperson 
500 College Ave. 
Racine, WI 53403 
 
 
Dear Mr. Jasperson: 
 

Re: Application for temporary winter drawdown of Rochester Dam located in the 
Village of Rochester, Racine County 

 
We have reviewed your application for a temporary drawdown of Rochester Dam during the 
2016-2017 winter season. Your application for a temporary winter drawdown of Rochester 
Dam during the 2016-2017 winter season is hereby denied. 
 
It is our determination that the temporary drawdown would be detrimental to the public interest 
in the Rochester Impoundment.  A denial order is attached which includes our findings of fact 
listing the specific reasons for denial.  Your rights to appeal this action are also defined. 
 
It is important to note that the applications to dredge the Wind Lake Canal and the Goose Lake 
Branch Canals on 7/29/2015 under docket IP-SE-2012-52-05674 are still approved and valid 
and the inability to draw down the impoundment this season does not prevent you from 
conducting the project this winter. 
 
The Department will continue to work with the Drainage District on potential future drawdowns 
or amending the official water level order.   
 
If you have any questions about this determination, please contact me at 262-574-2136 or via 
email at Elaine.johnson@wisconsin.gov.  
 
Sincerely, 

 
Elaine Johnson 
Water Management Specialist 
 
cc: Julie Anderson, Racine County 
 Rebecca Ewald, Village of Waterford 
 Betty Novy, Village of Rochester 
 Russ Rasmussen, Michelle Scott & Michelle Hase, WDNR 
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 BEFORE THE 
 DEPARTMENT OF NATURAL RESOURCES 
 
 
Request for Temporary Lowering of 
Impoundment Water Levels at the Rochester 
Dam by the Racine County Board of Drainage 
Commissioners-Norway Dover, c/o Alan 
Jasperson 

) IP-SE-2016-52-03643 
) 
) 
) 
) 

 
 

FINDINGS OF FACT AND ORDER 
 
The Racine County Board of Drainage Commissioners- Norway Dover, c/o Alan Jasperson, 500 
College Ave., Racine, WI 53403, filed an application with the Department on 08/25/2016, under 
Section 31.02(1), Wisconsin Statutes, for a temporary draw down of Rochester Dam, located in 
the in the SW1/4 of the NW1/4 of Section 11, Township 3 North, Range19 East, Village of 
Rochester, Racine County.  Approval Denied. 
 
 

FINDINGS OF FACT 
 
1. The Racine County Board of Drainage Commissioners- Norway Dover, c/o Alan Jasperson, 

500 College Ave., Racine, WI 53403 (herby known as the ‘applicant’), filed an application 
with this Department on 08/25/2016, under section 31.02, Wisconsin Statutes, for a 
temporary draw down of Rochester Dam, located in the in the SW1/4 of the NW1/4 of 
Section 11, Township 3 North, Range19 East, Village of Rochester, Racine County. 

 
2. The Rochester Dam is owned by Racine County and operated by the applicant. 

 
3. The Fox River is navigable in fact at the project site. 

 
4. The applicant proposes a water level drawdown the Rochester Dam on the Fox River 

beginning October 1, 2016 and ending on March 1, 2017 for the purpose of dredging work in 
the Wind Lake and Goose Lake Canals.   

 
5. The Department issued Chapter 30 permit IP-SE-2012-52-05674 on 7/29/2015 for sediment 

removal activities within the Wind Lake and Goose Lake Branch Canals. IP-SE-2012-52-
05674 is a valid permit expiring in 2018, and the applicant can continue efforts to clean 
these waterways in accordance with the conditions of the permit. 

 
6. The Department has been working with the applicant, the local villages and citizen interest 

groups over the course of the last year on a Memorandum of Understanding to evaluate the 
effect from modifications to the Rochester Dam operational order on downstream flow, Fox 
River water levels, Wind Lake Canal water levels, and related environmental effects.  

 
 
 
 

 



7. The project does not meet the standards contained is s. 31.02(1), Wis. Stats.  Specifically, 
the project is not in the public interest in the navigable waters, for the following reasons:  

 
• Department staff has reviewed the proposed drawdown effects on the fisheries 

communities within the impoundment (see attached Exhibit A, incorporated herein by 
reference). 

 
• Department staff has reviewed the proposed drawdown effects on impacts to wildlife 

and recreational uses within the impoundment (see attached Exhibit B, incorporated 
herein by reference). 

 
• Department staff has reviewed the proposed drawdown effects on water quality and 

impacts to aquatic life (see attached Exhibit C, incorporated herein by reference). 
 
• Since 2007, the applicant has requested and received approval for a temporary 

winter drawdown of Rochester Dam in conjunction with dredging activities a total of 7 
times. Cumulatively, these drawdowns have impacted local recreation and fisheries 
on the Fox River in the Rochester Dam impoundment. 

 
8. Under NR150, temporary drawdowns are considered a minor action.   
 
 

CONCLUSIONS OF LAW 
 
1. The Department has authority under Section 31.02(1), Wisconsin Statutes, and the 

foregoing Findings of Fact, to issue an order denying the permit requested. 
 
2. The Department has complied with Section 1.11, Wisconsin Statutes. 
 
 

ORDER 
 
IT IS THEREFORE ORDERED THAT the application of The Racine County Board of Drainage 
Commissioners- Norway Dover, c/o Alan Jasperson, under Section 31.02(1), Wisconsin 
Statutes, requesting a temporary drawdown of the Rochester Dam in the Fox River, located in 
the in the SW1/4 of the NW1/4 of Section 11, Township 3 North, Range 19 West, Village of 
Rochester, Racine County, be, and the same hereby is, denied. 
 

NOTICE OF APPEAL RIGHTS 
  

If you believe that you have a right to challenge this decision, you should know that the 
Wisconsin statutes and administrative rules establish time periods within which requests to 
review Department decisions must be filed.  For judicial review of a decision pursuant to 
sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is mailed, or 
otherwise served by the Department, to file your petition with the appropriate circuit court and 
serve the petition on the Department.  Such a petition for judicial review must name the 
Department of Natural Resources as the respondent. 



To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days 
after the decision is mailed, or otherwise served by the Department, to serve a petition for 
hearing on the Secretary of the Department of Natural Resources. All requests for contested 
case hearings must be made in accordance with section NR 2.05(5), Wis. Adm. Code, and 
served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code.  The filing of a 
request for a contested case hearing does not extend the 30 day period for filing a petition for 
judicial review. 

 
 
Dated at Waukesha Service Center, Wisconsin on 10/5/2016. 
                               
STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 
For the Secretary 
 
 

By   
 _________________________________ 
    Elaine Johnson 
 Water Management Specialist 
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